Constitution
of
Lake Mohawk

Lake Mohawk Property Owners Association

The authority of the Lake Mohawk Property Owners Association, Inc. (L.M.P.O.A.) is derived from the Lake
Mohawk subdivision of Carroll County Plats, the individual property deeds of each lot, the Warranty Deed
Restriction, and the articles of incorporation filed with the State of Ohio, as a not-for-profit corporation.

Recognizing that the Association is expected to provide nearly all of the services available to its members, which
are ordinarily provided by local government, the authority and direction to supply these services is conferred
upon the Association by its members through the Constitution. The Constitution is a contract between the
Association and the individual members for the ongoing and orderly operation of L.M.P.O.A.

The Constitution, as a contract, is enforceable according to its terms, by any of the parties to this contract (the
members) individually or collectively and/or by the Corporation (L.M.P.O.A) through its Board of Directors.

This Constitution supersedes all previous Constitutions and past practices; however, if any provision of this
Constitution or any application of the provisions of this Constitution conflicts with any federal or state law,
regulation, ruling or order now in effect or hereafter enacted or issued, such provisions or applications shall be
inoperative, but the other provisions of this Constitution shall remain in full force and effect.

1. Offices
1.1 The principal office of the Lake Mohawk Property Owners Association shall be located at Lake Mohawk.

2. Membership Definition

2.1 Full Member shall be defined as those persons who own a lot or lots in the Lake Mohawk Subdivision or
who are purchasing property by a lease purchase agreement, or land contract, and have met the
membership requirements of this Constitution and the regulations of L.M.P.O.A., Inc. (6/2004)

2.2 Entity Member shall be defined as a membership issued to a separate and distinct organization or legal
entity other than a natural person and shall be issued to entities in the case of an involuntary conveyance
of the property. All other entities desiring to own, rent, or lease property(s) in the Lake Mohawk
Subdivision must comply with section 3.3.

2.3 Associate Member shall be defined as those persons who are renting or leasing a residence and/or leasing
a residence or property with an option to buy in the Lake Mohawk Subdivision and shall have met the
requirements established by the Constitution and the regulations of L.M.P.O.A., Inc.

2.4 Membership in good standing shall be defined as a membership for which all dues, fees, and/or
assessments have been paid in full and/or membership that has complied with all terms and provisions of
the Warranty Deed, this Constitution, the Rules and Regulations, the Building Code and the Property
Maintenance Code. (6/2024)

2.5 Membership in default shall be defined as a membership for which all dues, fees, and/or assessments
have not been paid in full.

2.6 Immediate Family shall be defined as those persons who are legally considered the parents or the
children of a Full or Associate Member and have been authorized by a membership to receive these
privileges.

2.7 Guest shall be defined as those persons who have been extended some of the privileges of a Full or
Associate Membership for a limited period of time by a Full or Associate Member and whose
accountability is the direct responsibility of that Full or Associate Member.



2.8 Master Lot is defined as the primary lot of the property owner. If the property owner owns more than one
lot, then the Master Lot will be the lot that has a house on it. If the property owner has more than one lot
and no house on the lots, the property owner must designate one lot as a Master lot. (6/2016)

2.9 Extra Lot shall be defined as any properties owned in addition to the master lot.

2.10 Extra House shall be defined as any house that a Full Member owns in addition to the house on his/her
master lot.

Membership Requirements

3.1 All persons purchasing or otherwise acquiring property in the Lake Mohawk Subdivision must become a
Full Member.

3.2 All persons renting or leasing property in the Lake Mohawk Subdivision must become Associate
Members.

3.3 All entities acquiring property in cases of involuntary conveyance must become an Entity Member. All
entities purchasing, renting or leasing property, other than in the case of involuntary conveyance, must
assign Full membership to an individual, provide to the office in writing at the time of conveyance or
transfer of deed, who will carry the privileges and responsibilities of a Full membership. (6/2010)

Membership Application
4.1 All applicants for membership must attend an orientation.
4.2 All applicants must have proof of intent to purchase, rent, or lease property and must submit same upon
application.

Membership Application Review

5.1 The Board of Directors of L.M.P.O.A. shall review, or appoint a person or persons to review all
applications for membership.

5.2 Before a membership is issued all assessments and fees must be paid in full on the lot or lots for which
membership is being considered. The Board of Directors shall have the right to waive part or all of these
obligations in the case of involuntary conveyance of property or where other circumstances warrant such
action.

5.3 One membership includes: any one person identified on the deed to the property; any two adults who
reside together as one unit with one residential address and who are both identified on the deed to the
property; any two people who are legally married; proof of ownership by deed, shared residence or
marriage may be required by the Board prior to its determination of qualification for one membership by
two persons. (6/2018)

5.4 No more than two (2) memberships will be issued for any one lot. An exception can be made by approval
of the Board of Directors when the following circumstance occurs: through inheritance, the property has
more than two owners. Under this circumstance, the Board can allow up to a maximum of four (4)
memberships to be issued for the one lot. (6/2010)

5.5 Before a Full Membership or Entity Membership is issued, a copy of a deed or a land contract must be on
file at the L.M.P.O.A. office. (6/2015)

5.6 Before an Associate Membership is issued, a copy of a rental agreement, a lease agreement, or a lease
agreement with a provision to buy must be on file at the L.M.P.O.A. office.

5.7 Membership in L.M.P.O.A. shall not be limited by sex, race, color, creed or national origin.

Membership Issuance

6.1 A membership agreement between the L.M.P.O.A. and the applicant will be signed and witnessed.

6.2 This membership agreement will remain in effect until the applicant sells or transfers his/her property or
no longer rents/leases property within the Lake Mohawk Subdivision. (6/2004)

6.3 All members must comply with the Warranty Deed, this Constitution, each and every restrictive covenant,
this membership agreement, the Building Code, the Property Maintenance Code and all of the Rules and
Regulations and other guidelines, ordinances, rules and codes pertaining to the Lake Mohawk
Subdivision. A copy of the signed receipt will be maintained in the property owner’s records. “Any
subsequent changes to the documents will be the responsibility of the member. Notification of these
changes and their availability will be published in the Newsletter and/or on the Lake Mohawk Web Site.”
(6/2004)

6.4 Membership in this association is not transferable.



7. Membership Default
7.1 The Association maintains the right to determine the status of membership as set forth under the

Membership Definition section of this Constitution.

8. Membership Privileges and Responsibilities
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8.12

9.1
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9.3

Members in good standing and their Immediate Families shall be entitled to the use of the Association
property and facilities to the extent that this use is permitted by the restrictive covenants and the rules and
regulations of the L.M.P.O.A., Inc.

Full Members shall be held ultimately responsible for the actions and the obligations of their
corresponding Associate Members, Immediate Family, and/or their guests.

Members in good standing and their Immediate Families shall have the right to allow guests to use the
Association property and facilities; however, these guests must be accompanied by a Member in good
standing and/or their Immediate Family.

Full members in good standing shall have the right to rent or lease their property. All rental and leasing
agreements must be for a minimum period of six months. (6/2015)

Each Full Membership in good standing shall be entitled to vote.

Entity Members will be required to pay annual assessments in addition to all fees and assessments
associated with their property(s). (7/2007)

Entity Members will not have the privilege of using Association property and facilities with the exception
of the roads.

Entity Members will be issued one membership card to enter the gate.

The Board of Directors will develop policies and procedures to provide each Full Member and Associate
Member in good standing access to the properties and facilities of the Association for themselves and their
immediate family and guest.

The Board of Directors reserves the right to limit the number of guests permitted to use Association
properties and facilities through the development of policies and procedures to address the same.

With the exception of any matter involving the collection of a past due balance from a delinquent member
of the Association, all disputes or controversies between any member and/or members of the Association
and the Lake Mohawk Property Owners Association arising under or related to the Association’s
Constitution, Building Code, Property Maintenance Code, Warranty deed or any other document
regulating the activities of Association members, be resolved through the use of binding arbitration
pursuant to the provision of the Ohio Arbitration Act (Ohio Revised Code section 2711, et seq.). The
parties to the dispute or controversy shall agree on the choice of a hon-biased arbitrator through the
American Arbitration Association who will hear the case and render a decision. The decision of the
arbitrator shall be final and not subject to appellate review except as provided in the Ohio Arbitration Act.
Cost of arbitration shall be paid by the party against whom the arbitrator rules. (7/2007)

Any Full Member, Associate Member or Entity Member having legal ties, ownership or otherwise to a
separate other membership(s) must be in good standing with relation to all of the memberships in order to
retain member privileges. This encompasses an owner(s), partner(s) in a company, officer of a
corporation, trust(s), or trustee(s) of a trust, full member(s) assigned as so by an entity or any other
ownership interest beyond the Master Lot. (6/2010)

Membership Dues, Fee, and Assessments

Annual Assessment shall be an annual charge to each member that shall be used for the orderly and
ongoing operations of the Lake Mohawk Property Owners Association. Dues shall be non-refundable and
non-transferable. New members’ dues shall be prorated for the remaining months of the year beginning
with the month the deed is recorded, a lease is signed or the property is involuntarily conveyed. Existing
members purchasing additional property shall pay prorated dues on the additional purchased property as
specified above. An exception to this requirement is made if the property initially owned by the member
is sold within sixty (60) days of the recorded deed for the secondary property. (6/2012)

Fees shall be charges levied for memberships owning more than one property, for services offered to the
membership, for the initial issuance of a membership, and/or for the compliance to an obligation to the
Association.

Special Assessments shall be periodic charges placed against each lot in the Lake Mohawk Subdivision
as required by the Association for extraordinary expenditures.



10. Determination of Annual Assessment
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The Lake Mohawk Board of Directors shall prepare a general operating budget outlining the
expenditures required for the orderly and ongoing operation of L.M.P.O.A.; containing in general those
expenditures that are necessary to maintain the properties, facilities, and the equipment of the
L.M.P.O.A. and present this budget to the Membership.

The December meeting of the Board of Directors shall be designated for a formal presentation of the
proposed budget to the Membership. The Membership shall have the opportunity to discuss the proposed
budget at this meeting.

The Board of Directors will send a copy of the previous year’s budget, a copy of the proposed budget for
the following fiscal year, an explanation of the accounts and/or changes from the previous year’s budget,
a proposed assessments/fees table, and a ballot with instructions regarding voting procedures to each Full
Member in good standing.

Returning ballots for the budget must be postmarked or marked received in the L.M.P.O.A. office by
February 8. (7/2007)

Fifty percent plus one vote of the ballots returned will be required to disapprove the proposed budget and
the resulting assessments and fees.

Should the proposed budget be disapproved, the prior year’s assessments/fees will be maintained and the
Board of Directors will be required to redraw a budget within these restrictions which will be considered
the budget for the upcoming year.

The Association sets no required amount to be maintained in an established Reserve Fund. All amounts
agreed upon to be held in a reserve fund will be established by the Association membership following the
procedures and requirements to approve an annual budget. Any request for reserve funding approval
must include specific guidelines stating how the funds will be expensed and the duration of the funding
requirement. (6/2011)

Determination of Fees
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Member approved assessments shall be defined as charges for specific services by the Association and
charges as penalty for violation of the Rules and Regulations of the Association. The Board of Directors
must submit any proposal for a new assessment and or assessment increase to the membership for
approval by a majority vote via mail ballot. (6/2003)

Initiation fee shall be defined as a charge to all new memberships, not having held a membership for a
period of three (3) years prior to the present application for membership.

Extra lot assessment shall be defined as a yearly charge for each lot owned in addition to the master lot.
Properties adjacent to a property owner’s master lot which are not occupied by an extra house may be
considered as the same property as the master lot for the calculation of all dues, fees, and assessments if
the owner enters into a restrictive tie-together covenant, with the Association forgiving the obligation of
the property owner to pay fees and assessments on the adjacent lot in exchange for a covenant not to sell
the lots separately without the master lot.

Extra house assessment shall be defined as a yearly charge for any Full Membership owning more than
one house at Lake Mohawk.

Board approved fee for a specific service shall be accounted for separately from the general fund and

used for the prescribed service exclusively.

The Board of Directors fees for leases of equipment; rental of land; and use of building facilities will be
accounted for in the General Fund. (6/2003)

Board approved enforcement assessment for the violation of a rule or regulation of the L.M.P.O.A. shall
be predefined and published for each of the members and can be used as the Board of Directors
designates including placement in the general fund.

Initiation fee shall be determined by the Board of Directors and presented in the table of
assessments/fees with the annual budget.

Initiation fee, as determined by the Board of Directors, shall be accounted for separately and can be used
for expenditures that are outside of the normal operating budget. (6/2022)

Extra lot assessment shall be determined by the Board of Directors and presented in the table of
assessments/fees with the annual budget and shall be equal to no more than 60% of the annual
assessment for each lot.

11.10 Extra house assessment shall be equal to one annual assessments for each extra house.



12.

13.

11.11 Extra lot assessment and extra house assessment shall be considered as a part of the general fund monies

and will be used for the orderly and ongoing operations of L.M.P.O.A.

Determination of Special Assessments
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The Board of Directors shall determine the need for extraordinary expenses to be submitted to the
Membership for approval.

The extraordinary expense shall be announced to the Membership with a proposed monthly meeting date
to be used for a complete explanation of the extraordinary expense; a description of the expense, the
reason for the expense, the amount of the assessment required to cover the proposed expenditure, when
the special assessment will begin and when the special assessment will end.

The Board of Directors shall send a copy of the proposed special assessment, an explanation for the
requested special assessment, the amount of the proposed special assessment, and a ballot with
instructions regarding the voting procedures to all Full Memberships in good standing.

Fifty percent plus one vote of the ballots received in the L.M.P.O.A. office by the predefined due date
shall be required to approve the special assessment. (6/2003)

After all bills are paid any money left over from the special assessment shall be put into the contingency
fund.

All lots not joined by a Restrictive Tie-Together Covenant will be billed the full special assessment.

(6/2014)

Payment of Annual Assessments, Fees and Special Assessments
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Billings for annual assessments, extra lot assessments and extra house assessments will be mailed by the
first day of March.

Annual Payment for annual assessments, extra lot assessments and extra house assessments must be
received at the L.M.P.O.A. office no later than April 1 each year. Payments received after April 1 are late
and subject to a flat rate Administrative late fee of $25.00 in addition to 2% interest calculated monthly
upon the unpaid balance due and owing on the past due account. Members who pay assessments
monthly by automatic withdrawal will not be subject to late fees and interest so long as payments are
received on or before the 27th day of each month. Monthly payments that are not received on or before
the 27th day of the month are late and subject to a flat rate late fee of $25.00 in addition to 2% interest
calculated monthly upon the unpaid balance due and owing on the past due account. Payment for annual
assessments, extra lot assessments and extra house assessments will be required to be received at the
L.M.P.O.A. office no later than April 1. All payments for fees and assessments are due within 30 days of
the invoice. All late payments will be subject to a flat rate late fee of $25.00 in addition to 2% interest
calculated monthly upon the unpaid balance due and owing on the past due account. (12/20)

Initiation fees will be due prior to the issuance of membership.

Board approved fees and assessments are payable as defined in the table of fees included within the
annual budget and/or as required to fulfill an obligation to the Association.

Deleted (6/2018)

Deleted (6/2018)

Full Memberships are ultimately responsible for the payment of any assessments and/or fees incurred by
Associate Memberships, Immediate Family, and/or guests.

After compliance with and subject to applicable provisions of this Constitution and applicable law,
delinquent assessments and/or fees, together with interest and costs as provided for herein or pursuant to
applicable law, shall be a charge and a continuing lien in favor of L.M.P.O.A. upon the lot(s) of such
Membership in default. At any time after a fee and/or assessment levied by the Association remains
unpaid after the same has become due and payable pursuant to applicable provisions of this Constitution
and applicable law, a certificate of lien, in compliance with Ohio Revised Code Section 5312.12, for the
entire unpaid balance of that fee and/or assessment, interest and cost, may be filed with the Recorder of
Carroll County, at the option of the Board of Directors. The certificate shall contain a legal description
of the lot against which the lien exists, the name or names of the recorded owner(s) thereof, and the
amount of the unpaid portion of the fees and/or assessments, and shall be subscribed by the president of
the Board of Directors or other designated representative of the Association. The right of the Association
to a lien against that lot, or to foreclose any lien thereon for these delinquent fees and/or assessments,
interest and cost, shall not be impaired or abridged by reason of the transfer of such lot, but shall
continue unaffected thereby. No member may waive or otherwise escape liability for the fees and/or



assessments by nonuse of the Association property and facilities, or any part thereof, or by abandonment
of his, her or its lot(s). (June 2013)

13.9 If annual assessments are not paid in full by May 1%, the property owner: (a) shall have no voting
privileges in the Association, (b) the rights to use any recreational facilities or otherwise of Lake
Mohawk shall be suspended, and (c) interest shall accrue at a rate of two percent (2%) per month until
paid in full. If, after June 1%, no arrangements for payment, which arrangements shall be acceptable to
the Board of Directors in their sole and absolute discretion, have been made by the property owner, then,
pursuant to Ohio Revised Code Section 5312.11, the Board of Directors may assess an individual lot
assessment for the costs of enforcement, including but not limited to: (a) attorneys’ fees, court costs and
other expenses; (b) any other costs or charges permitted by this Constitution or related Lake Mohawk
governing documents, including, but not limited to, Warranty Deed, restrictive covenants, membership
agreements and Rules and Regulations; or (c) for any other costs or charges as described and allowed for
in Ohio Revised Code Section 5312.11, including, but not limited to, damage assessments.

Prior to imposing a charge for damages or an enforcement assessment pursuant to this
section, the Board of Directors shall give the owner a written notice that includes all of
the following:

(1) A description of the property damage or violation;

(2) The amount of the proposed charge or assessment;

(3) A statement that the owner has a right to a hearing before the board to
contest the proposed charge or assessment;

(4) A statement setting forth the procedures to request a hearing;

(5) A reasonable date by which the owner must cure a continuing violation to
avoid the proposed charge or assessment, if such an opportunity to cure is
applicable.

To request a hearing, the owner shall deliver a written notice to the Board of Directors
not later than the tenth (10") day after receiving the notice from the Board of Directors.
If the owner fails to make a timely request for a hearing, the right to that hearing is
waived, and the Board of Directors immediately may impose a charge for damages or
an enforcement assessment pursuant to Ohio Revised Code Section 5312.11.

If an owner requests a hearing, at least seven (7) days prior to the hearing, the Board of
Directors shall provide the owner with a written notice that includes the date, time, and
location of the hearing.

The Board of Directors shall not levy a charge or assessment before holding any
hearing requested pursuant to this section.

Within thirty (30) days following a hearing at which the Board of Directors imposes a
charge or assessment, L.M.P.O.A. shall deliver a written notice of the charge or
assessment to the owner.

Any written notice that this section requires shall be delivered to the owner or any
occupant of the dwelling unit by personal delivery, by certified mail, return receipt
requested, or by regular mail.

L.M.P.O.A. shall credit any amount it receives from an owner in the following order:

(1) To interest owed;

(2) To administrative late fees or enforcement assessments owed;

(3) To collection costs, attorney's fees, and paralegal fees L.M.P.O.A. incurred
in collecting the assessment;

(4) To the oldest principal amounts the owner owes to L.M.P.O.A. for the
common expenses chargeable against the dwelling unit or lot.



14,

15.
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17.

Per the Warranty Deed Restrictions, any purchaser of property shall assume responsibility for any
delinquent balance charged against the property. (June 2013)

Membership Meetings

14.1 Annual meeting is a meeting of the Full Membership in good standing and Entity Members if there is a
proposed assessment to be considered, conducted once a year to present the state of the L.M.P.O.A., to
present the candidates for the Board of Directors, and to handle business defined in this Constitution as
business that must be handled during the annual meeting.

14.2  Special Meeting shall be defined as a meeting of the Full Membership in good standing (and Entity
Members if there is a proposed assessment to be considered) called by the President of the Board of
Directors, a two thirds majority of the Board of Directors excluding the President, or by a petition of 100
memberships in good standing to conduct special business that cannot be accomplished at a monthly or
regularly scheduled annual meeting.

14.3 Monthly meeting shall be defined as a normal business meeting conducted by the Board of Directors to
discuss and act on matters pertaining to the ongoing operations of the L.M.P.O.A. which may be attended
by all members in good standing.

14.4 Executive meeting shall be defined as a closed meeting of the Board of Directors to discuss legal
matters relating to pending or threatening litigation, personnel matters regarding specific individuals
relating to promotion, demotion, discipline or discharge, and matters of which, if disclosed, would give
an unfair competitive edge to a particular individual or entity in the area of contracts.

14.5 Planning session is defined as a meeting held by the Board of Directors, individual members of the
Board of Directors, and/or committees appointed by the Board of Directors to discuss projects, programs,
and/or other aspects of the operation of the L.M.P.O.A. to be presented to the Board of Directors and/or
the membership at an annual meeting, special meeting, and/or a monthly meeting.

14.6 Emergency meeting is defined as a meeting of Full Members called by any Full Member in good
standing in the event that for any reason the L.M.P.O.A. Inc. would find itself in a situation without
enough members on the Board of Directors to conduct business. The sole purpose of the meeting shall

be to appoint an interim Board of Directors to carry out the business of the Association and to arrange
for a new election for members of the Board of Directors by the Full Membership.

Location of Meetings

15.1 The annual meeting and the special meeting shall be held at a location within a thirty (30) mile radius to
Lake Mohawk or via virtual meeting (i.e. Zoom) (6/2022)

15.2 Monthly meetings shall be held at Lake Mohawk.

15.3 Executive meetings and planning sessions may be held wherever it is necessary.

15.4 Emergency meetings shall be held within a thirty (30) mile radius to Lake Mohawk or via virtual
meeting (i.e. Zoom). (6/2022)

Time of Meetings

16.1 The Board, at the beginning of the calendar year, must set the date, time and place for the Annual
meeting and announce the date, time and place for the Annual meeting by the January Board meeting.
(6/2016)

16.2 Monthly meeting times shall be set by the Board of Directors.

16.3 Planning sessions and executive meetings shall be called as necessary by the Board of Directors,
individual members of the Board of Directors, and/or those committees appointed by the Board of
Directors.

16.4 Emergency meetings shall be held at the time of need.

Notification of Meetings

17.1 The Board of Directors shall publish in the newsletter the date, the time, the location and the agenda of
the annual meeting.

17.2 The President of the Board of Directors shall notify the Full Membership, by publication in the
newsletter or by mail, the date, the time, the location, and agenda of any special meeting no less than
thirty (30) days prior to the meeting.

17.3 The time, date, and the place of the monthly meetings shall be published in the newsletter, and posted on
the bulletin board at the main entrance of Lake Mohawk at least five days prior to the meeting.



18.

19.

20.

17.4 Executive sessions and planning sessions will be noted in the minutes of the monthly meetings and those
particulars that can become public knowledge will be made known to the membership.

17.5 An emergency meeting shall be posted on the bulletin board at the main entrance of Lake Mohawk forty-
eight (48) hours prior to the meeting.

Quorum

18.1 Four members of the Board of Directors will be required to conduct business at an annual or special
meeting.

18.2 Four members of the Board of Directors will be required to conduct business at the monthly meeting or
to discuss matters in an executive meeting.

18.3 Planning sessions may be held by one or more.

18.4 Twenty memberships in good standing shall be required at an emergency meeting before interim
members of the Board of Directors can be appointed.

Voting by the membership

19.1 Each Full Membership in good standing shall be entitled to one vote.

19.2 Each Full Membership in good standing and each Entity Membership shall be entitled to one vote for
assessments.

19.3 Full Memberships shall be given the right to vote for members of the Board of Directors, the annual
budget and the associated assessments and fees and amendments to this Constitution.

19.4 Voting for the members of the Board of Directors and the annual budget shall be done by a mail ballot.

19.5 Voting for assessments shall be by mail ballot.

19.6 Voting for amendments to this Constitution shall be by mail ballot. Amendments must be presented at an
annual or a special meeting that has been called for that purpose.

19.7 For mail ballots all full memberships in good standing will be mailed a ballot with a return envelope.

19.8 Absentee voting is permitted for issues voted on at meetings of the membership. The member must
request an absentee ballot not less than two weeks prior to the meeting and return the ballot to the office
no later than one day prior to the meeting.

19.9 A nominating committee appointed by the Board of Directors, will solicit candidates for the Board of
Directors. Each candidate will be presented to the membership at the annual meeting or at a special
meeting. Each candidate must be a Full member for a period of one year and in good standing at the time
they are nominated. Each qualified candidate will forward to the Board a short, verifiable personal profile
which will be published with the ballots. (6/2024)

19.9.1 No association member may be nominated or run for election as President until they have been a full
time resident in good standing for one full year (365 days) immediately preceding the time they are
nominated. (6/2012)

19.9.2 The position of President of the Board must be a full time resident of Lake Mohawk as long as they are
in office. (6/2012)

19.10 The election of the officers and directors shall be by mail. (6/2003)

19.11 A minimum of one hundred mail ballots must be returned to constitute an official voting.

Establishment of a Board of Directors

20.1 The affairs of the L.M.P.O.A. shall be governed by its Board of Directors.

20.2 The Board of Directors shall consist of seven Full Members in good standing that have been Full
Members in good standing when nominated at the Annual Meeting and are not employed by the
L.M.P.O.A. (6/2024)

20.3 The Board of Directors shall consist of three officers: a President, a Secretary, a Treasurer, and four
directors; Director of Administration, Director of Roads and Maintenance, Director of Security, and
Director of Lake and Conservation Management.

20.4 Each of the members of the Board of Directors shall be bonded for the faithful discharge of their duties.

20.5 The term of the Board of Directors shall be two (2) years, beginning with their swearing in at the
monthly meeting following their election.

20.6 A Board Member may be relieved of his/her duties by the Board of Directors if they have missed three or
more of the monthly meetings within a one-year period.

20.7 Any member of the Board of Directors may be removed from office by a majority vote of the
membership.



20.7.1 Board of Directors shall have the authority to remove any Board member from involvement in specified
Association business; if by unanimous vote of the remaining members it is determined the Board
member's actions or conduct could represent a conflict of interest, personal agenda, or in any way could
negatively jeopardize the Association. (6/2012)

20.7.2 A Board member can be removed from the Board of Directors by recall election. The Board will be
required to hold a recall election if signatures supporting such a recall is received from no less than 25%
of all eligible voting members in good standing. Once the request for a recall election (by signed petition)
is validated, nominations will be accepted to fill the recalled Board position for thirty (30) days.
Notification of the recall election and acceptance of nominations will be published in the newsletter and
on the Association website. Ballots will then be mailed following the guidelines of this Constitution.
(6/2012)

20.8 In the event that a Board Member is unable to complete his/her term for any reason the Board of
Directors, following public announcement of the vacancy and solicitation of applicants, may nominate
and elect a suitable replacement. (6/2004)

20.9 Members of the Board of Directors shall receive, as compensation for time and effort, 50% discount on
annual dues for their Master Lot during the duration they serve on the Board. As Board Members, they
may be reimbursed for any expense incurred in carrying out the duties authorized by the Board of
Directors. (7/2006)

20.10 Indemnification of Member of Board of Directors

a. Indemnification in Action or Suit Not by or in Right of Association: The Association
may indemnify or agree to indemnify any person who was or is a party, or is
threatened to be made a party, to any threatened, pending, or completed civil, criminal,
administrative, or investigative action, suit, or proceeding, other than an action by or in
the right of the Association, by reason of the fact that the person is or was a director,
officer, employee or agent of or a volunteer of the Association, or is or was serving at
the request of the Association as a director, officer, employee, member, manager or
agent of or a volunteer of another domestic or foreign nonprofit corporation or
business corporation, a limited liability company, or a partnership, joint venture, trust,
or other enterprise, from and against any and all liabilities, losses, damages, expenses
and costs, including but not limited to attorney's fees, adjustments, fines, and amounts
paid in settlement, actually and reasonably incurred by the person in connection with
such action, suit, or proceeding, if the person acted in good faith and in a manner the
person reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal action or proceeding if the person had no
reasonable cause to believe his or her conduct was unlawful. The termination of any
action, suit, or proceeding by judgment, order, settlement, or conviction, or upon a plea
of nolo contendere or its equivalent, shall not create, of itself, a presumption that the
person did not act in good faith and in a manner the person reasonably believed to be
in or not opposed to the best interests of the Association, and, with respect to any
criminal action or proceeding, a presumption that the person had reasonable cause to
believe that the person's conduct was unlawful.

b. Indemnification in Action or Suit by or in Right of Association: The Association may
indemnify or agree to indemnify any person who was or is a party, or is threatened to
be made a party, to any threatened, pending, or completed action or suit by or in the
right of the Association to procure a judgment in its favor, by reason of the fact that the
person is or was a director, officer, employee, or agent of or a volunteer of the
Association, or is or was serving at the request of the Association as a director, officer,
employee, member, manager or agent of or a volunteer of another domestic or foreign
nonprofit corporation or business corporation, a limited liability company, or a
partnership, joint venture, trust, or other enterprise from and against any and all
liabilities, losses, damages, expenses and costs, including but not limited to attorney's
fees, actually and reasonably incurred by the person in connection with the defense or
settlement of such action or suit, if the person acted in good faith or in a manner the
person reasonably believed to be in or not opposed to the best interests of the



Association, except that no indemnification shall be made in respect of any of the
following:

Any claim, issue, or matter as to which the person is adjudged to be liable for
negligence, or misconduct in the performance of the person's duty to the Association
unless, and only to the extent that, the court of common pleas or the court in which the
action or suit was brought determines, upon application, that, despite the adjudication
of liability but in view of all the circumstances of the case, the person is fairly and
reasonably entitled to indemnity for such expenses as the court of common pleas or
such other court considers proper;

. Any action or suit in which liability is asserted against a director and that liability is
asserted only pursuant to Section 1702.55 of the Ohio Revised Code. Any action or
suit in which liability is asserted against a director and that liability is asserted only
pursuant to Section 1702.55 of the Ohio Revised Code.

Mandatory Indemnification: To the extent that a director, officer, employee, member,
manager, agent, or volunteer has been successful on the merits or otherwise in defense
of any action, suit, or proceeding referred to in paragraphs (a) or (b) above, or in
defense of any claim, issue, or matter in such an action, suit, or proceeding, the person
shall be indemnified against expenses, including attorney's fees, actually and
reasonably incurred by the person in connection with that action, suit, or proceeding.

Prerequisites to Indemnification: Unless ordered by a court and subject to paragraph (c)
above, any indemnification under paragraphs (a) or (b) above shall be made by the
Association only as authorized in the specific case, upon a determination that
indemnification of the director, officer, employee, member, manager, agent, or
volunteer is proper in the circumstances because such person has met the applicable
standard of conduct set forth in paragraphs (a) or (b) above. Such determination shall
be made in any of the following manners:

By a majority vote of a quorum of directors of the Association who were not and are not
parties to or threatened with the action, suit, or proceeding referred to in paragraphs (a)
or (b) above;

Whether or not a quorum as described in paragraph (d)(1) above is obtainable,
and if a majority of a quorum of disinterested directors so directs, in a written opinion
by independent legal counsel selected by the Association. Such independent legal
counsel shall not be an attorney, or a firm having associated with it an attorney, who
has been retained by or who has performed services for the Association or any person
to be indemnified within the past five years;

By the court of common pleas or the court in which the action, suit, or proceeding
referred to in paragraphs (a) or (b) above was brought.

If an action or suit by or in the right of the corporation is involved, any determination
made by the disinterested directors under (d)(1) above or by independent legal counsel
under paragraph (d)(2) above shall be communicated promptly to the person who
threatened or brought the action or suit under paragraph (b), and, within ten days after
receipt of such notification, such person shall have the right to petition the court of
common pleas or the court in which such action or suit was brought to review the
reasonableness of such determination.

Limitations on Payment of Expenses: Once a determination is made under (d) above that
indemnification of the director, officer, employee, agent or volunteer is proper, the
following limitations on payment of expenses apply:



1. Unless the only liability asserted against a director in an action, suit or proceeding
referred to in paragraphs (a) or (b) above is pursuant to Section 1702.55 of the Revised
Code, or unless paragraph (e)(1)(i) below applies, the expenses incurred by the director
or volunteer in defending any action, suit, or proceeding referred to in paragraphs (a)
or (b) above, including attorney's fees, shall be paid by the Association. Upon the
request of the director or volunteer and in accordance with paragraph (€)(2) below,
such expenses shall be paid as they are incurred, in advance of the final disposition of
the action, suit, or proceeding.

2. Expenses, including attorney's fees, incurred by a director, officer, employee, member,
manager, agent or volunteer in defending any action, suit or proceeding referred to in
paragraphs (a) or (b) above may be paid by the Association as they are incurred, in
advance of the final disposition of the action, suit or proceeding, as authorized by the
directors in the specific case, upon receipt of a written covenant or agreement by or on
behalf of the director, officer, employee, member, manager, agent or volunteer to repay
the amount if it ultimately is determined that the person is not entitled to be indemnified
by the Association. Notwithstanding paragraph (e)(1) above, the expenses incurred by a
director or volunteer in defending an action, suit, or proceeding referred to in paragraphs
(@) or (b) above, including attorney's fees, shall not be paid by the Association upon the
final disposition of the action, suit, or proceeding, or, if paid in advance of the final
disposition of the action, suit, or proceeding, shall be repaid to the Association by the
director, officer, employee, agent or volunteer, if it is proved, by clear and convincing
evidence, in a court with jurisdiction, that the act or omission of the director, officer,
employee, agent or volunteer was one undertaken with a deliberate intent to cause injury
to the Association or was one undertaken within a reckless disregard for the best interests
of the Association.

3. Expenses, including attorney's fees, incurred by a director, officer, employee, member,
manager, agent or volunteer in defending any action, suit or proceeding referred to in
paragraphs (a) or (b) above may be paid by the Association as they are incurred, in
advance of the final disposition of the action, suit or proceeding, as authorized by the
directors in the specific case, upon receipt of a written covenant or agreement by or on
behalf of the director, officer, employee, member, manager, agent or volunteer to repay
the amount if it ultimately is determined that the person is not entitled to be
indemnified by the Association.

a. Indemnification Not Exclusive: The indemnification authorized by this Section 20.10 is
not exclusive of, and shall be in addition to, any other rights granted to those seeking
indemnification, pursuant to any agreement, a vote of members or disinterested
directors, or otherwise, both as to action in their official capacities and as to action in
another capacity while holding their offices or positions, and shall continue as to a
person who has ceased to be a director, officer, employee, member, manager, agent or
volunteer and shall inure to the benefit of the heirs, executors and administrators of
such a person.

b. Insurance: The Association may purchase and maintain insurance, or furnish similar
protection, including, but not limited to, trust funds, letters of credit, or self-insurance,
for or on behalf of any person who is or was a director, officer, employee, agent or
volunteer of the corporation, or is or was serving at the request of the Association as a
director, officer, employee, member, manager, agent or volunteer of another domestic
or foreign nonprofit corporation or business corporation, a limited liability company,
or a partnership, joint venture, trust, or other enterprise, against any liability asserted
against the person and incurred by the person in any such capacity, or arising out of the
person's status as such, whether or not the Association would have the power to
indemnify such person against that liability under this Section 20.10. Insurance may be
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so purchased from or so maintained with a company or agency in which the
Association has a financial interest.

c. Miscellaneous Provisions: The authority of the Association to indemnify persons

pursuant to paragraphs (a) or (b) of this Section 20.10 does not limit the payment of
expenses as they are incurred, in advance of the final disposition of an action, suit, or
proceeding, pursuant to paragraph (e) above or the payment of indemnification,
insurance, or other protection that may be provided pursuant to paragraphs (f) or (g)
above. Paragraphs (a) and (b) of this Section 20.10 do not create any obligation to
repay or return payments made by the Association pursuant to paragraphs (e), () or (g)
above.

d. Merger or Consolidation of Corporation: As used herein, the term "Association" includes

all constituent corporations in a consolidation or merger, and the new or surviving
corporation, so that any person who is or was a director, officer, employee, agent or
volunteer of a constituent corporation or is or was serving at the request of a
constituent corporation as a director, officer, employee, member, manager, agent or
volunteer of another domestic or foreign nonprofit corporation or business corporation,
a limited liability company, or a partnership, joint venture, trust, or other enterprise,
shall stand in the same position under this Section 20.10 with respect to the new or
surviving corporation as the person would if the person had served the new or
surviving corporation in the same capacity.

e. Notice Requirements: Any person seeking indemnification under this Section 20.10 must

provide prompt notice of all claims and all actions, suits and proceedings to the
Association as soon as practicable after such claims, actions, suits or proceedings arise.
A failure to provide prompt notice which results in prejudice to the Association,
financial or otherwise, may result in a denial of any claim for indemnification under
this Section 20.10, to be determined in any of the manners set forth in paragraph (d).
(June 2013)

Powers and Responsibilities of the Board of Directors

211

21.2

21.3

21.4

215

21.6
21.7

The Board of Directors shall have the power to draft Rules and Regulations to govern the Association to
the extent that these Rules and Regulations do not violate the terms within this contract and the Warranty
Deed.

The Board of Directors shall have the power to enforce the Warranty Deed, this Constitution, each and
every restrictive covenant, this membership agreement, the Building Code, the Property Maintenance
Code and all other Rules and Regulations and other guidelines, ordinances, rules and codes pertaining to
the Lake Mohawk Subdivision or the L.M.P.O.A. through suspension of privileges and/or imposing
Board approved enforcement assessments. (6/2004)

The Board of Directors shall have the power to make contracts on behalf of the Association provided that
the item contracted has been approved in the annual budget or an assessment, or the contract is required
to continue the orderly and ongoing operations of the Association and will not compromise the financial
position of the L.M.P.O.A.

The Board of Directors, or any member(s) shall have no power to borrow, or finance any funds from any
source, or incur any debt on behalf of the Association beyond what has been explicitly approved by the
Full Membership.

The Board of Directors shall be required to obtain bids on all purchases of equipment or building
supplies, or contracts related to new construction, in excess of one thousand dollars. However, for
expenditures for maintaining or repairing buildings or equipment of the Association, the Board of
Directors can award contracts of up to three thousand dollars without seeking bids, if past experience has
shown that there is only one qualified bidder.

Removed (6/2022)

No lot or property within Lake Mohawk Subdivision shall be subdivided, vacated or combined with other
property without the prior written consent of the Board of Directors. (6/2004)
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21.8 The Board of Directors shall have the authority to make line item transfers within the budget. Line item
transfers within the budget are authorized only if the Board determines by a two-thirds vote of it’s
members present at a meeting that such transfers are necessary to preserve the health, safety, well being
or property of the Association, its employees or members.

21.9 The Board of Directors shall have the authority to assess a member for all costs associated with damages
by such member, his family or guests to any Association owned property. (6/2004)

21.10 In the event the Board of Directors deems it beneficial to L.M.P.O.A., the Board of Directors shall have
the authority, but not the obligation, to purchase and sell real property and appurtenances related thereto
on behalf of L.M.P.O.A., including, without limitation, real property owned in fee simple by the
Association, including real property acquired by deed in lieu of foreclosure or purchased at judicial sale,
real property acquired through private or public auction, and “common elements” (as that term is defined
pursuant to Ohio Revised Code Section 5312.01(C)). (6/2013)

21.11 The Board of Directors shall have the authority to create or delete positions from the employment roster
on an as needed basis. (6/2014)

Duties of the Board of Directors

22.1 The President is the principle executive officer of the Association.

22.2 The President shall, in general, through the direction provided by the Board of Directors, supervise and
control all of the business affairs of the Association.

22.3 The President shall sign any deeds, mortgages, bonds, contracts, or other instruments which the Board of
Directors have authorized to be executed.

22.4 The President shall preside over the monthly meetings, the annual meeting and any special meetings
assuring that the proper procedures for each are carried through.

22.4A The President is ex officio of all committees. (6/2014)

22.5 The President of the Association shall carry the direction of the Board of Directors to the Lake Manager
and shall assure that the direction of the Board of Directors is followed by the appropriate actions.

22.6 The Treasurer of the Board of Directors shall have charge and custody and be responsible for all funds,
and securities of the Association, assure the proper receipt for monies due and payable to the Association
and assure that all such monies are deposited and accounted for properly.

22.7 The Treasurer of the Board of Directors shall arrange for the development of the annual budget and
assure that each of the accounts within the annual budget are being properly managed and that the
approved budget is being followed by the Board of Directors, by account.

22.8 The Treasurer of the Board of Directors shall:

a. Review and report the status of the Association funds to the Membership at the monthly meeting by
account and a comparison of expenses to budget.

b. Report at the annual meeting to the membership a fiscal year-end status of association funds and a
review of the comparison of expenses to budget. (6/2004)

22.9 The Treasurer shall sign any deeds, mortgages, bonds, contracts, or other instruments which the Board of
Directors have authorized to be executed.

22.10 The Secretary of the Board of Directors shall be the principle officer in charge of the maintenance of all
of the records of the Board of Directors and L.M.P.O.A. assuring that the same are available at all times
at the office upon request by any Full Member in good standing.

22.11 The Secretary shall see that all notices are duly given in accordance with the provisions of this
Constitution or as required by law.

22.13. Meetings of the Board and meetings of the Members may be held in person, or by use of Authorized
Communication Equipment as the Board determines. “Authorized Communications Equipment,” means
any communications equipment that is selected by the Board, in its sole discretion, that provides an
electronic communication transmission, including but not limited to, by telephone, video conference, or
any electronic means, from which it can be determined that the transmission was authorized by, and
accurately reflects the intention and participation of, the Member.

If meetings are held using Authorized Communications Equipment, the persons utilizing the Authorized
Communications Equipment must have the ability to communicate with the other participants to indicate
their motion, vote, or statement, providing the president, chair, or other person designated by the Board
moderating the meeting, may silence or mute the Authorized Communications Equipment utilized by



22.13

22.14

22.15

22.16

22.17

22.18

Members to attend the meeting, unless the Member is voting or has been recognized by the meeting chair
or moderator to participate in the meeting. The meeting chair or moderator has the authority to decide at
the meeting, including points of order and adjournment. The Board’s purpose or reason for not
conducting an in-person meeting and instead having a meeting via Authorized Communications
Equipment must be documented in the Board’s meeting minutes. (12/20)
The Secretary of the Board of Directors shall assure that the President is kept informed of the status of
the proceedings at each meeting for which the President is in charge by recording the minutes of the
meeting and advising him on the proper procedures for conducting business.
The Secretary shall preside at all meetings where the President is unable to attend and shall assume the
duties of the President in the event of illness, or in other cases that make it impossible for the President to
perform his/her duties on a temporary basis.
The Secretary shall sign any deeds, mortgages, bonds, contracts, or other instruments which the Board of
Directors have authorized to be executed in the absence of the President or the Treasurer.
The Director of Administration shall be the member of the board who guides the long-range direction of
the administrative functions of the L.M.P.O.A.
The Director of Administration shall be the Chairperson of a group(s) of Full Members appointed by the
Board of Directors to:
Review and update office procedures.
Develop a yearly operating budget for the office and administrative functions of the L.M.P.O.A.
Oversee the monthly newsletter.
Review, update, and maintain the personnel manual.
Assure that an annual audit or review, in alternating years, is performed by a CPA and presented
to the Property Owners no later than 180 days after the end of the fiscal year. Audits are to be
performed for fiscal years commencing in even numbered calendar years and reviews will be
conducted for fiscal years commencing in odd numbered calendar years. (6/2004 & 7/2005)
The Director of Security shall be the member of the board who guides the long range direction of the life
guards, lake patrol, gate guards, law enforcement within Lake Mohawk and other areas of the
L.M.P.O.A. that are directly related to the 24 hour security of the community.

PoooTw

22.19 The Director of Security will be the Chairperson of a group(s) of Full Members appointed by

22.20

22.21

22.22

22.23

the Board of Directors to: Review the direction of the 24 hour security at Lake Mohawk and
make recommendations to the Board of Directors. Review, update, and maintain the Rules and
Regulations of L.M.P.O.A. with the assistance of the other Board Members in their particular
areas of expertise. Appoint a Board of Review approved by the Board of Directors to hear and
determine the merit of a Member's appeal for violations of a rule/regulation and alter or sustain
the Board approved fee. Assure that a law enforcement agency as defined and approved by
the Ohio Revised Code is part of the security of Lake Mohawk. (6/2014)
The Director of Roads and Maintenance shall be the member of the board who guides the long-range
direction of the maintenance of the road system and the general upkeep of the physical properties of
L.M.P.O.A. including the equipment, the grounds surrounding the lake and the buildings.
The Director of Roads and Maintenance shall be the Chairperson of a group(s) of Full Members
appointed by the Board of Directors to:
a. Provide for a road program plan.
b. Provide for a snow removal program.
c. Assure that the buildings and equipment of L.M.P.O.A. are being properly maintained by outlining
maintenance procedures.
d. removed (6/2022)
e. Assure that the grounds of Lake Mohawk are being properly maintained by reviewing and updating
maintenance procedures involving the same.
The Director of Lake and Conservation Management shall be the member of the board who guides the
long-range direction of the lake, the dam and the spillway, the docking, the beaches, the marina, and the
conservation of the wildlife areas.
The Director of Lake and Conservation Management shall be the Chairperson of a group(s) of Full
Members appointed by the Board of Directors to:
a. Review the plans for the continued maintenance of the lake and those facilities directly related to the
long-range preservation of this facility.



b. Review and recommend the required updates of the docking procedures as required to maintain an

C.

equitable docking program for the membership.
Review the stocking program, silt maintenance programs, and all other programs to assure the
continued conservation and ecology of Lake Mohawk.

23.  Lake Manager

23.1 The Lake Manager shall be provided by the Board of Directors to run the day-to-day business of the
Association and to manage the employees of the Association.

23.2  The Lake Manager will be responsible for carrying out the long-range programs of the Board of
Directors by coordinating the daily activities of the Association in an effective and efficient manner.

23.3 The Lake Manager shall have the authority to hire and terminate the employees of the lake within the
guidelines set forth by the Lake Mohawk Personnel Manual and within the guidelines established by the
Board of Directors.

24.  Amendments to the Constitution

24.1 This Constitution may be altered, amended, or repealed and a new Constitution may be adopted by at
least a two-thirds vote of the members voting by mail ballot.

24.2 Any Full Member with membership in good standing (as that term is defined in Section 2.4 of this
Constitution) desiring to submit a Constitutional Amendment to a vote of the Membership in good
standing shall submit the proposed Amendment to the Secretary of the Board of Directors at least 60
days prior to an annual or special meeting. The proposed Amendment shall be presented to the
membership prior to the annual or special meeting and shall be placed on the proposed agenda. The Full
Member proposing said Amendment shall have the opportunity to present his/her proposal to the
membership. (6/2015)

24.3 How to conduct business on amendments to the LMPOA Constitution

*

Any proposed amendment must be reviewed by legal counsel prior to being placed on the ballot.
(June 2013)

At the annual meeting each property owner submitting an LMPOA Constitution change or
addition will be awarded five (5) minutes of time, for each submission, to address his/her rational.

The Board of Directors will appoint one spokesperson for each submission to give the Boards vote
and position (limited to three (3) minutes.

The Ballot will be mailed to each property owner with only the change or addition to the
Constitution for approval or disapproval. On a separate, no need to return, sheet of paper
will the rationale and the position of the Board of Directors on the proposed change or
addition be presented. (6/2014)

All Ballots must be returned in the envelope provided either by mail or to the lock-box at the
office. (Do not return Ballots to Board Members or employees).

Ballots must be received or postmarked no later than June 7™ Ballots received or postmarked after
June 7 or by other means will not be counted. Ballots will be counted no later than June 14™.
(6/2014)

Director of Administration will already have a committee to safe-guard key, collect ballots at the
Post Office accompanied with security personnel, and do the count.

If the count is within 5% of change or election of office, the Secretary and/or Treasurer along with
a member of the count committee will re-count and verify the results. (6/2003)

25. Parliamentary Authority

25.1

The rules contained in the current edition of Robert’s Rules of Order (Simplified and Applied) Second

Edition shall govern Lake Mohawk Property Owners Association (LMPOA) in all cases to which they



are applicable and in which they are not inconsistent with these bylaws and any special rules of order
LMPOA may adopt. (6/2003)
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